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We urge the Canadian 
government to review its 

approach toward aviation and 
implement policies that support 
growth and affordability while 

promoting this incredible 
economic engine.    



Canada’s international 
routes and seats 
surpassed 2019 levels in 
September.

Domestic connectivity 
has not fully recovered 
since the pandemic.







Thank you
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General observations on Consumer 
Protection

36

• Balance protection of consumer rights and promotion of choice and value

• Focus should be on improving performance of the network

• Aviation is a complex system involving multiple stakeholders 

➢ important to align accountability with control

• Roles for governments, industry and  consumers – rights and responsibilities

• Key role for information and communication



Regulation can take on a life of its own
Application of EU261 very different to Regulation text

37

• EU Regulation 261 / 2004 intended to influence 

commercial decisions made by carriers

• Legal interpretations mean that most claims 

under EU261 relate to operational disruption

• 2009 Sturgeon case - CJEU judged that a long 

delay is de facto equivalent to a cancellation

• Delay compensation being payable for long-

delays is not actually included in the Regulation



Compensation doesn’t improve operational 
performance
EU261 never intended to address disruption
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• Operational performance in Europe declined 

even as the cost of claims under R261 increased. 

• Airlines fully incentivized to operate to schedule: 

estimated delay cost = $101 / block minute

• Primarily driven by increased air traffic 

management delays which caused knock-on 

disruption

• Lack of shared accountability breaks link 

between performance and liability 



Compensation regimes drive up the cost of travel 
Ballooning cost of punitive compensation impacts competitiveness
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2020 European Commission study assessed cost 
to airlines of complying with EU 261:

• Cost to airlines of complying with claims under 

R261 reached ~CAD $8 Billion in 2018, up 

approximately CAD $2.50 Billion in 2011

• Equivalent per passenger cost ~CAD $4.5

• Cost per passenger affected by disruption more 

than 90% of airlines’ average fare

• Legal and administrative equivalent to 0.6% of 

airlines’ overall cost base



Lack of clarity creates issues for all parties
Uneven approach to enforcement adds to challenges 

40

Many aspects of EU261 poorly defined e.g. concept of “extraordinary circumstances”:

• Consumers do not always know whether they are eligible for compensation 

• For airlines, each case of disruption is unique. Many require detailed investigation. Highly 

manual process driving the increase in legal and administrative costs

• Claims Management Companies (CMCs) have emerged to take advantage of complexity and 

high value of compensation. Commission worth up to 50% of the value of the compensation. 

• Court of Justice of the EU (CJEU) has filled the vacuum 75+ judgements related to EU261 

High volume of complaints is a symptom, not a cause
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• Better information to passengers: informed consumers are empowered 
consumers

• “Better late than never”: passengers want to reach their destination
• Revised delay thresholds: 5, 9 and 12 hours
• Reactionary delays

• Clear rules on extraordinary circumstances: 
• Binding but non-exhaustive list;
• Separation of safety-related incidents 

• Care and assistance: 
• Shared responsibility
• Time limitation in events of mass disruption 

• Addressing lack of a right of redress for carriers 

EU261 is not the “Gold Standard”
Shortcomings of R261 widely acknowledged



Implications for Canada and the APPRs

42

• EU261 is not the “Gold Standard”

• Focus should be on improved performance not punitive compensation

• Aviation is a system – shared accountability is key to align incentives

• Compensation regimes drive up the cost of travel – not in consumer interest

• Enhanced clarity needed on extraordinary circumstances – especially safety

• Complaint Fee proposals address symptoms not causes



Thank you
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